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| First published after having received the assent of the governor of Bolochistan
i the Balochistan Gazette (Exira Ordinary) doted the 9 January, 2013.
| AN
_ACT

to provide for the protection, conservation, rehabilitation ond
improvement of the environment, for the prevention and conirol of poliution,
and prormotion of sustainable development '

Preamble ' Whereas, it is expedient to provide for the
protection, conservation, rehabilitation and improvement of '
the environment. srevention and controlof poliution,

promotion of 5us_ldxinc1b1e development,-and for matiers

connected therewiln and incidental lheréip:

short title, extent 1. It is enacted q&'milﬂw{:-

and "7 [1) This Act 5hc'?r1 be called the Balochisian Envirr:mmenmf
commencemen Protection ﬁct[, 2012.
¥ o o9Vt extends.torthe whOlE Province of Balochistan -

except Tribal Areas. :
3) It shall come into force af once. AT



Definitions

2.

In this Act, unless there is anything repugnant in the
subject or context.—

[a) adverse environmental effect” means impairment
of, or domage lo. the environment and includes—

fii human health and properly or biodiversity. coosl.
bBeaches and ecosyshem;

(] poliution. and

(i} any adverse environmenial effect on Land, Ar and
waler:

iB] “Agncuitural wosle” meons woste from form ond
agncullural Achivites including poullry, cotile lorming,
onimal huscondry residues from the use of fertilizers,
pesticides and othar torm, chemicals:

ic) "Ar poigtant” means any substance thot couses
poliution of ar and includes soot, smoke. dus! particles.
odour, hght electroe-magnehc, radiation. heat, fumes.
combustion exhausl. exhaust goses. noxious QOses
hazordous substaonces and radicoctive substaonces;

id] “Aken ipeces” means g species tho! does nol occwr
natwrglly in Batochisian.

{e) "Balochistan coostine or coastal rone”™ meogns the

territorial junsdiction of the coastine of the Province of
Balochiston

[} “Best prachcoble environmental ophion™ meons the
bes! method for preventing or minimizing odverse effects
on the environmen!, hoving regord to. among other
things:

[ii the nature of the discharge ond the sensitrity of the
recesving environment to adverse elfects

(il the finoncial mplications. and the effect on the

environmenl, of that oplion when compared with other
ocphans: and

_ (i} the curent state of lechnicol knowledge and the

likelihood tha! the ophan can be successiully opplied.

[g] "Biodiversity” or biologcaol diversity” means Ine
vanobility among living orgonisms from oll sources, nter

£
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alia terrestial. marinz and oiher agualic ecosystems
and the ecblogical complexes of which they ore part,
including including diversity within species. between
species and of ecosystems:

(h) "-:lini::aILwasre“ means any waste produced by
hospitals. clinics, nursing homes. doctors, offices.
medical laboratones. medical research facilifies and

veternarians which is infectious or potentially infectious.

[} "Council] means the Balochistan Envirﬂnmeﬁml
Protection Council established under section 3;

ljj “Discharge” includes spilling. leaking. pumping.
depositing. seeping. releasing. flowing out, pouring,
emitfing. emptying or dumping:

(k) "Ecosystem” means @ dynamic ~omplex of plant,
gnimal and micro-organism communities and their non-
living envirgnment interacting as a functional unit;

() “Effluent] means any maternial in solid, liquid or
gaseous form or combination thereof being discharged
from industrial Activity or any other source and includes
a slurry, suspension or vapar, :

() “Elecfronic waste” - means discarded
computers, office electronic 'equipmant.fentertuinmei‘u‘r
-_-.demcaielacuﬂﬂica__mnbila_ﬁubﬂne;.ﬂﬁleriaicn. sefs.
" cathode roy fubes [CRT) and refrigerator. VCRs. siereos,
copiers, gnd fax machines. It also includes used
electronicg which are destined for reuse, resale. salvage.
recycling, or disposal and electronic products nearng
the end of 'their "useful life.” 5

(n) "Er"ﬁiﬁir.:ip standards’ means the permissible standards
established by the Provincial Agency for emission of oir
pollutants and noise and for discharge of effluent and

waste;

(o) “Endemic and indigenous species” me-::ms_:::.s:ne-::iqs ;
which occurs naturally in the wild only in Balochistan, or
a species which only breeds in the wild-in Balochistan. - |

! . . ‘-J.".



[p) “Environment” means—
[y  air, water and land.

i) alllayers of the atmosphere;

lij all erganic and inorganic matter and living

organisms;

liv] the ecosystem ond ecological relationships:
(vl buildings. structures, roads, faciiities and works,

ivi) all social and economic conditions affecting
community life; and

\vij the interrelotionships between any of the
tactors specified in sub-clauses (1) to (vi):

lg) "Environmental Impaoact  Assessment” means  an
environmental study comprising collection® of data.
prediction of qualitative and quantitative impacts.
comparison of alternatives, evaluation of preventive.
mitigation and compensatory meagsures. formuigtion of
environmental management ond fraining plans anc
monitoring arraongements, and frarming of

racommendations and such other componenis Q5 May
be prescribed;

(r) “Environmental Magistrate” means the Magistrate of
the First Class appointed under Section 32 :

[s] “Envirormental Tribunal® meaons the Balochistan

Environmental Protection Tribunal constituted under
section 28;

[t} "Exclusive Economic Ione” shall have the same

meaning @s in the Teritorial Waters and Maritime {ones
Act, 1976 [LXXXII of 1976): ¢



u] “FActory” means any premises in which industrial
Activity is being underiaken:

(v) “Genetic Resource means any material of plant,
animal. microbial or other origin containing functional
units of heredity of actual or potential value.

(w)"Government” meons the  Governmeni of
Balochistan.

[x) "Government Agency’ includes—

i) a department, attached department,
bureau. ieﬁzlinn‘ commission, board, office or unit of -
the Provingiol Government:

(i a developmental or a local authority,
company or corporatfion established or controlied
by the Provincial Government; and .

(iii) the | Balochistan Environmental Protection
Agency ; and

(iv] any other body defined and listed in the Rules
of Business of the Provincial Government.

ly] "Handling", in relation to any substance. means the:
manufacture, processing. freatment. package, storage.
transportatior).  collection. destructior,  conversion. .
offering for sqe. transfer or the like of such substance:

(z) "Hazardous substa nce” means—

~ [i) o substance of mixture of substances. other than

a pesficide os defined in he Agricultural Pesticides
Ordinance, 1971 (Il of 1971). which, by reason of ils
chemical agtivity or toxic, explosive, flammable.
corrosive, radioactive or other characteristics, causes,
or is likely to cause, directly or in combination with other
matters an adverse environmental effect: and

li) any substance which may be prescribed 0s ;
hazardous substance:; ;



loa) "Hazardous waste” means waste which is or which
contains a haozardous substance or which may be
prescribed as hazordous waste and includes hospital
waste and nuclear waste;

(bb) "Historic waters” means such limits of the waters
adjacent to the lond temtory of Pakistan as may be
specified by nofification under section 7 of the Territorial
waters and Maritime Zaones Act, 1976 (LXXXIl of 1976).

(cc) "Hospital waste” includes waste medical supplies
and maoterials of all kinds, and waste blood. lissue.
organs and other parfs of the human and onimal
bodies. from hospitals, clinics and laboratories;

(dd) “Industrial activity” means any operation or process
for manufaciuring, making, formuloting, synthesizing.
altering. repoiring. ornamenting. finishing. packing or
—ptherwise-irealing-any article or substance with g view
lo its use. sole, transport, delivery or disposal, of for
mining. for oil and gas exploration and development, o
for pumping water or sewage. or fof generating.
iransforming or transmitting power or for any other
industrial or commercial purpose;

lee) "Industrial waste” means waste resulting from an
incdlustrial activity;

(ff) “imitiol  Environmental Examingtion” means Q
preliminary environmentol review of the regsoncdly
foreseeable qualitative and gucnlitative impacts on the
environment of o proposed project tc determineg
whether it i likely o couse an adverse environmental
effect for requirng preparation of an environmeniol
impact assessment;

lag) “Integroted poliution control” means the holishc
sysiem aimed at pollution prevention and rinimizghon
al source, managng the impact of polivhion and wasle
on lhe receiving environment ond remediation af
damaged ang polluted gnvironmentis,
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(hh) “Living modified organism” means any living
organism thet possesses U novel combination of genetic
material uﬁ:tﬂineﬁ through the use of modem
technology.

* i) “local aythority” mean: regional or district cet up of .
EPA or any Agency gesignated by the Provincial
Government, by notification in the official Gazetlte, 10
be a local authority for the: purposes of this Act:

(ji) "Local council’ means a local council constituted or
established under a law reicling to local Government:

(kk) "Motor yehicle” means any mechanically propelied
vehicle adapted for use upon land whether its power of
propulsion is transmitted thereto from an external or
internal source. and includes chassis to which a body
has not been attached. ond Q trailer, bul does not
include @ vehicle running upan fixed rails: '

(1 “Muni::.ipL:ﬂ waste" includes sewage. refuse. garbage,

~waste 1‘1'--:-r1'1*i abattoirs, sludge and human excreta and
the like:; ‘.

|
(mm) "Eni.rirr::-nmenh:ll Quality Standards® means
standards | established by  the Federal/Provincial
Agencies upder clause (e} of sub-section (1) of section &6
andrappr *t:-;.r-the-EnunciL-uﬂder—clnme-{c}--nf s
section (1] f section 4. :

(nn) "Noise” means the intensity, duration and character
of sounds frpm all sources, and includes vibration:
. |

loo) "Nuclgar waste” means wdsie from any nuclear
reactor or nuclear plant or other-nuclear energy system,
whether or not such waste is radioactive; :

lop) "Person” means any natural person of legal entity
and includes an ndividual, firm, association. partnership,
society, group. company. corporation, co-operative
society, Government = Agency. non-governmental
organization, community-based organization, village

organization, local council or local authority and. in.the
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S O O EssaEl ree mobier o oIher person having o
the e bawrgy the Charge or control of the vessel;

(aq] "Pollution” means thL contamination of air, land or
water by the discharge ar emission of effluent or wastes
or air poliutants or noise or other matter which either
directly or indireclly or in combination with other
discharges or substances allers wnfavorably the
chemical. physical. biological. radiation. thermal or
radiological or aesthetic| properties of the air, land or
waler or which may. or i likely 1o make the air. land or
water unclean, noxious or impure of INUNoUS,
disagreeable or denimEnTm o the health, safety,

welfare or property of pemsons or harmiul to biodiversity:

(rr) “Prescrined” means prescriped by rules made under
this Acl:

|ss) "Project” means any activity, plan, scheme, proposal
or undertaking involving any change in the environmen
and includes—

i)}  construction or use of buildings or other works;

li) construction or use of roads or other transport
systems: '

i) construction or operation of factories or other
installations:

liv) mineral prospedting, mining. quarrying, slone-
crushing. driling and ’he like:

. [v] any change of land use or water use: and

[vi] alteralion. expansion. repair, decommissioning
or abandonment of existing buildings or other works,

roads or other 1rc;:n:;|;T-:;rt systems, factories or other
installations;

[t1) "Protection of environment” means the qualitative
and quantitative improvement of the different
components of the environment and prevention of the
deterioration of qualitative and quantitative standards,

(uu) "Proponent’ means the person who pProposes of
intends to underiake o r.urbjm:i:
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[vv)'Provincial  Agency’” means ihe  Balochislur
Environmental Protection Agency eslablished under
section 5. or any Government Agency, local council or

local authority, exercising 1m€ pOwers and functions of
the Provincial Agency:

[ww] "Rules &J&e:;;ulnﬁcn;" rreans rules and regulation
made under this ACY

(xx) “Sewage’ means liquic or semi-solid wastes and
sludge from sgnitary converiznces. kifchens. laundrnes.
washing and similar actlivities and from ony sewerage
system or sewae disposal vein <,

lyy) "Ship breaking”™ means reoking up ol varnous lypes
of ship for recygling.

|zZ) stondards’ means gquaitolive and quanhtalive
standards for discharge of e fiuent and wastes and for
emission of ait pollutants ana noise either for general
applicability of for g particular areq, or from a parliculor
production process. or for o particulor producl, ond
includes the Environmental Guality Standards. emission
standards and|other standards 2siablished under this ACl '
and the rules and regulahons:

(aaa; “Strategic Environmentai Assessmenl™ Stralegic
environmental] assessment  {S5EA) s a system of
incorporating environmenial ceorsiderations into policies.
plans. programmes and strategies. [t is somelimes
referred to | as strategic.  erwironmental  impact
assessment,

(bbb) "Sustainable wzvelopm.ent” means developmen
that meets the needs of the prerent generation. without
compromising the ability of future generalions 1o mee!
their needs; |

(ccc) “Sustainable Management” means managemeant .
of the use of ralural resources lo provide for the heallh,
safety and sotial. cultural and economic well-being of
people and communities taking into account the
following: -. '
(i) safeguarding the life-supporting capacily
of natural resources and ecosystems;
i) ensurng the maintenance of Ihe
supporling capacity and quality of natural resoures
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and ecosystems to meet lhe reasonably foreseeable
needs of fulure generalions,

(W] avoiding the creation of adverse effects ond.
where adverse effects cannot be avaided. miligales
and remedies adverse effects.

(ddd] ‘Territongl walers” shall have the same meagning os
in the Temtonal Waters and Mantime Zones Act, 1976
[LXXXI of 1976,

[eee) "vessel” includes anything made for the

conveyance by water ol human beings or of goods:
and

(Fif) "Waste" means any substance or object which has
been, is being or i5 inlended to be. discarded or
disposed of. and inciudes liquid waste, solid waste.
waste gases, suspended waste, industrial waste,
agricutural waste, nucleur woste, municipal waste,
hospital wasle. used pojyethylene bags ond residues
from the incineration of all types of woste,

{ggg) “"Water resource” includes surface waler, an
aquifer or ground water . a river or spring. a natural
channel in which water flows regularly or intermittently,
and a welland. lagke or dam inte which, or from which,
water Hows,
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Establishment of 3. (1] The Piauincinl Governmen! shall, by notiicuhon n

the Balochistan  the official Gazelte, establish o Council to be known Qs the

Environmental Balochistan Enu'pl‘ﬂnmen'rui Proteclion Council consisting of--

Protection

Council.— (a) Chief Minister or such other person as the Chiel
Chairperson Minister may nominate in this behdlf

(D) Minister for mri_runm::nt ' ; 'ui:ﬂlcl;mirpermn
|c) Chief Secretary Balochistan Member
(d} Secretory Environment “ Moembaor/secieildry
(e} Secretary Financa L Member
[f] Secretary Iqﬂusrriles . INCusines
() Secrefary %gnr;ulture ' MErmier
(i) Secrelary lJpreal - Member
(i) Secrelary F]&D - Mernbar
(i} Secrciary 3&GAD Membor
. [k] Direclorn Generol EPA RACMOCT

(I} Such other persons nol exceeding six (6] as Ihe
Pravincial Governmen!t  may oppainl, with the fellorwing
represenialion:

one from the Balochiston Chamber at Commarce &
Indusines and one from the Balochistan Chamber of
Agricullure. Twe Environment experis/Scientist. Chw
Fducationst and CQne rom Non Governmenlid
Organizalian,

(2} | lhe Members of the Council, olher than X
afficio members, shall be appointed in accordance wilh the
prescriped procedure and shall hold office for 0 term of 'wo

yeors.



Functions and
powers of the

Council,—
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[3) The Council may constitule commitiees of ifs
members and entrust them with such functions as it may
deem fil, and the recommgndations of the committees shall
be submitted to the Coundgil for approval. The council or any
of such commiliee magy seek assistance from any
Government Deparimen] or expert in the relevant
environmental field in perfarmance of its functions.

|
4. (1) The Council shcill-

[#]] co-ordinate and supervise enrni’cemem of
the provisions of this Act: and

(o)  approve  comprenensive  environmental
policies and ensure ‘their implemeaniation within the
framework of o MNational /Balochistan conservation

strategy as may be approved by the Federal/Provinciol
Government from lime 1o time:;

(<) approve the Environmental Quality Standards;

(d) provide guidelines for the proteclion and
conservation of snel:qes, habitats. and biodiversity in
general, and for the conservation of renewable and
non-renewable respurces,

(&) co-ordinate integration of the principles and

concerns of sustainable development into
development plans and policies:

() The Council shall frame its own rulas of
procedure, |

(g}~ The Council shall hold meetings. as and when
necessory. bul not less'than two meetings, shall be held
in Q year.

i The Council may direct the Provincial Agency or
any Government Agency to prepare. submit  or
impiement projects for the protection. conservation,
rehabilitation and imprdvemenl of the environment and
Ihe sustainable development of resources or 1o
undertake research in any aspect of environmenit.



Establishment ol
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Protection
Agency.
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I
5. (1) the Governiment of Bolochistan shell by o
notification in the officia’ Gazette establish Balochistan
Environmental Motection \gency to exercise the powers
and perform the function. assigned 1o it under this Ac and
the rules and rer ulations nade fhere under.

(2)  The Baloc!stan Environmental Protection
Agency shall e headed by a Director-General who shall be
appointed by the Government of Balochistan on such terms
and conditions as it moy cetermine.

(3) 1».& Baoochistan Environmental  Prolection
Agency shall have such administrative, technical and legal
staff. as the Govemment of Bolochistan may specify, lo be
appointed in accordance with Balochistan Civil Servant Act
1974, '

(4)  The powars and functions of the Balochistan
Environmental Protecton Agency shall be exercised and
performed by the Direc:tor-General.

[5) Tre Director-General may., by genergl or
special order, del2gate any of the powers ond functions fo
staff appointea ui+der sub-section (3).

(&) For assitling the Balochistan Environmentacl
“Pratection Agency in the discharge of its—funclions the
Government of Belochistan shall . establish  Advisory
C=mmittees for varioys sectors and appoint as members
trereof representatives of the relevant seclor, educulional
in-titutions and nan- governmental organizalions.



Functions of the
Balochistan
Environmental
Prolection
Agency

b

L e =]

(1) The Bolochisian EnGrooreenlal Protecltion

Agency shall—

-

(o) odminister and implement this AC! and the rules

and regulations mode; thereunder;

(b] prepare. n co-ordination with  the relevont
Government Agency and in consullation with Ihe
concerned sectors Advisgry Committees. enviranmenlal
policies for approval by the Council;

ic] toke all necessary measures for  fhe
implementalion of the ional environmental policies
approved by 'he Council )

{d) prepare ond publish an Annual Environment
Peport on the state of the environment;

{e) establish stondards for the gquality of the ambient
arr. wuter and land, by natification in the officiol Gazette
in consullation with the other relevant Government
Departments/ Agencies.

m Revise the Environmental Quality Stondards with
i aowdl ©f The Council: .

Frowvided thot

fi) pefore seeking approval of the Council, Ihe
ilalochislan Environmerjlol  Proteclion Agency shal
publish the proposed Eq‘:imnmenlcl Quelily Standords
lor public opinion in accordance with the prescribed
procedura: and

li) different standards for discharge or emissicn from
different sources ond ftor different oreas ond
conditions may be specified: where standards are less
siingent thon the Environmental Guality Steandarcd
prior approval of the Council shall be obtancd
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(i) certain areqs. with the approval " the Council,
may exclude from zamying .out spe:fic activities.
projects from the apgil cation of such stadards.

lg) co-ordinate environmental . poIcies and
programmes; .

(h)  establish systems and procedures for surveys,
monitoring. |measurem=nl, examination, irvesligalion,
research, ianecticn arri audit to prevent and control
poliution, and to estir:ole the costs of clearing up
pollution and rehabild:ing the -environment in vanous
seclors. i

[y toke measuras it promole research and the
development of scier: ond technology which may
contribute to the proiewtion of the environment, ond
sustainable developmen

ljj certify one or mcre loboratories as gpproved
aboratories, for conduct ag tesis and analysis and one
or more re:J,E::rc:h institiy &5 Qs environmental research
institutes fon conducting research and investigation for
the purpaseis of this Acl. :

(k] initiote legisiofion in vorious sectors of 1he
enviranmenlf;

|
) “fﬂﬂdﬂflf_ﬂdﬁr:p‘-qndj'ﬂsﬁﬁiunz&;h—en\-'ifﬁﬂmenTﬂl
matters including such 'nformation and dala avgilable
with it as may be required for camying out the purposes

of this ACl: | 2

Provided that the disclosure of such information
shall be subject to the restrictions contained in the
proviso to sub-section (3) of section 15

(m]) , rl-:.:ssis# the local councils, local authorities
Governmeni Agencies and other persons to implement
schemes far the proper disposal. of wasies so as io
ensure ct:rnlplinnc& with the ﬂqnﬁards established by it
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(n) provide information and guidance to the public on
enyironmenial matters; |

i
(o] recommend environmental courses, topics,
iterature and books for incorporation in the curricula
and syllabi of educational institutions;

ip)] promote public education and awareness of
environmental issues through mass media and other
means including seminans and workshops;

(q) specify safequards ffor the prevention of accidents

and disasters which magy cause pollution, collaborate

with the concerned person in the preparation of

contingency plans for ¢ontrol of such accidents and

disasters, and co-ordinate implementation of such
_ plans;

[r}] encourage the formation and working of non-
governmental :::rgur-izuffu_ns. communily organizations
-and—village—organizations—to -prevent- -and—contro—
pollution and promote sustainable develﬁpﬁ"henij

[s} perform ‘any function which the Council may
assign toit.

(2)  The Balochistan Environmental Protection Agency

may—

la) undertake inquiries or’ investigation into
environmental.issues, either of its own accord or upon
complaint from any person or organization;

(b]) request any person to furnish any information
or data relevdnt to its functions;

(c) initiate  with =~ the approval of the
Provincial/Federal Government, requests for foreign
~assistance in support of the purposes.of-this-Act-and
enter into arrangements with foreigh agencies or
organizations - for the exchange of material or
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information and participate in international seminars
or meetings.

(d) recommend to the Govemnment ol
Eulﬂchislnﬁ the adoption of financial and fiscaol
programmes, schemes or measures for achieving
environmental objectives and goals and the purposes
of this Act, including—

i) incenfives, prizes awards, subsidies, lox
' exemptions, rebates and depreciation allowances:

and
(ii) taxes, duties and other levies:
(=]] edtablish and maintain labaratories to help in

the performance of its functions under this Act and to
conduct !re'.-'.eurch in wvorious aspects of the
anvironment and provide or orange necessary
assistance for establishment of similar laboratories in
the private sector:

f e ;
(f) rovide or arange, in accordance with such
procedure as may be prescribed, financial assistance
for projects designed 1o faciitate the discharge of its

functions. |

=

I
Powers of the Fi ﬁubjsci to the provisions of this Acl. the Balochistan
Balochistan Environmental Protection Agency may
Environmental L ;
Protection (a) legse, purchase, -acquire property boin
Agency . moveable and immovable:

(b) fix| and realize feés, fotes and chorges for

rendering . any service of providing any focilily,
~formation or data under this Act or the rules and
regulations;

(c) enter . into confracts. execule inslruments
subject to approval of the Provincial Government.
necessary for proper management and conduct of its
business made thereunder,
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(d) subject to opproval of the Provincial
Government appoint in|accordance with prescribed

procedures such experts and consultants as it considers
necessary for the efficient performance of its funchons
on appropriate terms an : conditions;

[=)] summon and enforce the attendance of any
person and require him to supply any information or
document needed for the conduct of any enquiry or
investigation into any environmental issue;

(f) The Director General Balochistan EPA
or any other Regional officer specifically authorized in
this behalf by the Director General shall have the
power lo impose ﬁnef{dministmﬁve penalty up to
rupees one hundred thousand from case to case basis.

[ij the fine/administrative penalty shall be recovered
as per land revenue Act.

() the fine!cdminiiirJtive penalty initially or for an
interim period shall be placed with the Balochistan EPA
till the decision of the Environmental Tribunal or
Magistrate; and

i)  the fine/odministrative penalty after the fingl
decision shall be deposited in the public exchequer.

[s]] enter and inspect and under the authonty of o
search warrant issued by|| the Environmental Cour! or
Environmental Magistrate, search at any reasonable
lime, any land, building. premises. vehicle or vessel or
other place where or in which. there are reasonable
grounds to believe that an offence under this Act has
been, or is eing, ccmmiﬁFd:

(1) Subject to the prDLiSiDr‘IS of this Act, any person
generally or SﬂECiﬁC{J!Iy!DUIhDriI—:Ed in this behdlf by
the Director General shall be-enflitled to enler, ol all
reasonable times. with such assistance as he considers
necessary, any builging (or ploce for the following
purposes. namely:- i
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a) to ;{erﬁ:ﬁrm duties conferred on him under this
Act or rules. '

|
b} toinspect any activity in such building or ploce
in accordance with this  AClL the rules or any noflice.
arder or dirgction issued thereunder:

c) lo lexamine or test any equiprment, industrial
plant, record. register or any other important matter
relating thereto,

d) to conduct a search of any building or place
which the ;'c:id person has regson to believe o have
peen the ploce of occurrence of any offence in
contravention of any nofice. order or direction issued
under this Act or he rules; '

e) - 1o eize/close any equipment. industrial plant,
record, register, document or other matier which may
corve as evidence of the commission of any offence
punishabl under this Act or the rules. : -

(i) The provisions of the Code of Criminal Procedurs
shall be applicable in respect-of any search or Seizure
-under this Ach. ;

_'I:El'_"'f-tﬂkﬂﬂmplﬂ“ﬂtﬂtﬁ‘mmqrpmducI5. articles
“or substances orf of the effluent, wastes or gir pollutants:
being dischprged or emitted or of air, water or land in

_the vicinity of the discharge or.emission;

lb) . orange for test and analysis of the samples ala
certified lat oratory. e

(i~ Every person authorized in fhis behalf by the
Direclor. General may. in such manner as may DE

 prescribed: by rules. collect from any factory, premises’

‘or place samples of ‘air. water. soil_or of any other
substance-for the purpose -qf_;n::'_rlgh_.rsis_. g :

i) The results of the analysis of samples collected
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under clause (i) shall not be admissible in evidence in
any legal proceeding unless the provisions of the
clauses (i) and (iv) have been complied with.

[iii) Subject to the provisions of sub-section (4), the
officer collecting a somple under clause (i} shall-

(a) serve notice on the owner or proponent or
agent of the said place, in such manner as may be

prescribed by rules, of his intention to collect such
sample;

{e} coilect the sample in the pres=2nce of the said
occupier or agent;

(C) put the sample into a container and affix on it o
seal beanng the signatures of himself aond of the
occupier or agent;

(d) prepare a report of the sample collected and

sign it himself and take the signature of the occupier or
agent;

(e) send without any delay, the said container to
the loboratory specified by the Director General EPA.

liv) Where a sample is collected under clouse [i}
and ¢ notice is served by the collecting officer under
sub clause Q) of clause [iii). the collecting officer shall, if
the occuper or ogent willfully obsents himself ot the

time of the collection of the sample or, though being
present, refuses to sign the sample or report. in the
presence of two vitnesses, give his signature and attest

and seal it ond shall send it without any de'ay to the

laborotory  specified by the Directer General

@ntioning that the occupier or agent hod not besn
present or. as the case may be, refused to qive his
signature

¥ oricle uted in the comnssiun of
Ar E e e o ._-".—r'_- ""I-. » Fa T -
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be found within a reasonable time:

Provided that the power under clauses (f). (h). (1) and {j]
shall be exercised in accordance with the provisions of the
Code of Crminal Procedure. 1898 (Act V of 1898). or the
rules made under this Act and under the direction of the
Environmental Tribunal or Environmental Magistrate; and

i) establish an Environmental Co-ordination Committee
comprising the Director-General as its chairman and the
neads of relevant Government Agencies and such olher
persons as the Government of Balochistan may appoint as
it members to exercise such POwers and perform such
functions as may be delegated of assigned to it by the
Government of Balochistan for carrying out the purposes of
this Act and for ensuring inter departmental co-ordination in
environmental pclicies.
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o

Establishment, 8. 11 Government of EﬂlﬂChiS'rnn shall, by notification
powers and in the official Gozetle. ettablish the Regional of Drsinct
functions of the Environmental Protection Agency. o exercise such
Regional or powers and perform such funchons as mgoy be
District delegoted to it by ihe Governmen! of Balochistan under
Environmental sub-section (2] of section 34.

Protection ...

Agencies.— (2] The Regional or District Environmental Protection

Agency shall D& neaded by on officer at leqs! of the rank
of regional Director or Deputy Director who shall be
appointed by the Provincial Government on such terms
and condihons G prescribed n ne Balochistan Civil
carvant At 1574,

{3) Tme Begional or Disinct Environmenlal Prolection
Agency snoll have swch administrative, technicdl and
legal staff as the Government of Bolochiston moy specity,
to be opponted n accordance with the galochistan Civil
servants Appomiment, Pramotion and Transfers Ruies 2009
such procedure G may be pre,:.cri':::ed

(4] The powers and funclions of the Regionol of District
Environmentgl Protection Agency sholl be exercisec and
performed by an Officer of the rank of regional Director of
Deputy Drector opponted as head.

|4) The Lrector Genergl may. by general of spacial order,
delegate any of the powers and funchons ta stafl
appointed under sub-section {3].

9. m Ihere shall be establshed in the Province O
Establisament of falochistan Sustainable Development Fund.
the Balochistan
sustainable 12) The Bolochiston Sustoinoble Development Fund
Development shall be dernved from the following sources, nomely:—
Funds.—

[=) gronts mode of loans advanced by 'he
Federal Government of the Provinciol Government:

{+) aid  ond ossistonce.  gronts,  OQvoncoo
donahons and other non-obligatory funds rece.o.:
irom foreign governments, noliondl or inlernatey &
agencies ond non-governmental organizahons &

e



= contributions from private orgonizahions and
other persons. "

(3) Tne Balochistan Sustainable Development Fund shaoll
be ulilized in accordance wilth such procedure as may
be prescribed for—

la) providing financial assistance to the projects
in the public/private sector designed for the
proteciion, conservation. rehabilitaotion and
improvement of the environment, the prevention ona
conirol of poliution. the sustainable development of
resources ond for research in any ospect of
environment; ang

[o] ~ any other purpose which in the opinion of the
Board shall help to achieve enviionmental
objectives and the purposes of this Acl.
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1y 1r Rolochisian Sustainable Development Fund

shall be manoged by o Boord known as the Sustainable
Developmen! Fund Board consisting of:- '

[ij Secretary Environment Deporiment Chairperson
fii) Secretary Industries Department Member

(i) Secretary Social welfare Department . Member

[iv] Secretary Finaonce Department Member
[v) Secretary Forast Department Member
Ivi] Secretary Agricullure Deportment Member

[vii) such non-officiol persons not exceeding six (4] oS
the Members Govermment of Bolochistan may oppoint
including two  [2jrepresentatives- of the Bolochistan
Chamber of Commerce and Industry, two (2]
representativas of the Balochistan Chamber of Agriculiure
and two (2) represeniative of leading non- goverinmental
organizations/donoes.

[viij Cirector General, Balochiston Environmental
Protection Agency

Mermber/Secretary

(2] the Boord shall have the power to—

la] sonction financiol assistonce for eligible projects.
as specified in section 7(3) of this Act

Ib) inves! moneys held in the Balochistan Sustainable
Development Fund in such profit - bearing Covernment
bonds. savings schemes and securities as iv may deem
suitable: ond

e e



o T W 4 T T —

24

{3] The Board shal constitule committees of s
members to undertake reguiar monitonng of projecis
finonced from the Balochiston Sustainable Development
Fund and to submit progress reports lo the Board which
shall publish on Annuol Report incorporating its annual
audited accounls and performonce evalugtion bosed
on he progress reporis.

(4] Audit of the fund shall be conducled on annual
baosis, '

T

i e
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" The project fcling within the geographical
jurisdiction of hwo of more Provinces, the IEE or ElA moy
e submitted by the proponent to eoch Provinciol
Environmental Agencies for review and opproval.

(7] In case of ony dispule or concemns the matter shall
be settled through mutual consultation of the Provinces
io ovoid any inconveniences or future iigahon.

{3} he concemed Provinces moy constitute G jont
technical  of  review commiliee includng O
reprosentative of the concemed Federal nInisiny
degling with Environment and coordination.

(1] Tne cbligafion of the Interngtional Conventicns,
Trealies ond Protocols sholl be observed os before
devolution of the subject of Environment to the
Province on Environment or climate change. In cose of
any international/ biloteral cooperation, the maiter
shall be proceeded with consultation  with  the
concemed Federal Minisines.

(2 The Covernment of Balochistan/ Environmenicl
Proteclion Agency sholl extend support 'o those
obhgotion of the International Convenhions. Treglies

and Fratocols where odequale ossslonce provided by
fliz Federal Governmen.,

(1] Tnis seclion regulates the conditions. methods

ond urocedute according to which the gssessmen! of
impoct of certon plans ond progremmes on ine
envieonmen! |[hereinofter referred o os. strofegc
aysessment] sholl be cored oul in order to provide for
the environmental protection and improvement of
sustanable development through integration of Sasc
poncipies  of  environmenial proleclion  nlo  the
procedure of preparation ond adoplion of pluns S04
HOGroMmmes

[2} The Government at all levels of admirstrghon
and in evely sector shall incorporale environmeniol

cunsidergnons nto pokcies, plans, programmes and
shiateqes
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4 ') subject to the provisions of this ACH and the nules

and regulations no person shall discharge of emil or
Allow the discharge or emission of any effluent or wasle
ar air pollutant or noise in an amount, canceniration or
level or it likely 1o couse. o significant adverse eftect on
ihe environment of human heaolln which is in excess of
the Environmenlial Quaiity Stondards o, where
opplicoble. the standoards eslablished under sub -
clause (i) of clouse (fj of section &

2] The Governmeant of Balochistan shall not allow
any imporied or locally mode commodities or ilems of
maternals or equipment or instruments of aulomaobile or
peslicides elc. into its provinciol junsdichon which may
nave any potential of causng Environmental problems.
{3} MO person of company reloted to public and
private seclor shall introduce any of the imported of
locally mode iterns or maotenols or equipment or
instruments of oulomobile of peshcides eic as per
subsection (2] for ony purpose uniess it hos filed on
application 1o the Bolochistan Environmental Protection
Agency. as the case moy be, aond has oblaned
approval from the Government Agency in respect
thereof.

[4) The Governmeni of Balochistan may levy Q
poliution charge on any person who confravenas or lails
to comply with the provisons of sub-section (1), 1o be
~alculaled at such-rale, and coflected in occordance
with such procedure @5 may be prescrbed.

[5) Any person who pays the pollution charge levied
under sub-section [2] shall not be charged with an
offence with respect to thal conlravention or failure.

16) The opproved license in terms of section 15 of this
Act does not affect the applicant’s duly to obtain any
other authorization regquired in order to undertake the
Activity of implement the project concerned, whether in
terms of this Act or any other legisiation

{7 A person /firm causing discharge of pollutants
shall 1ake ol reasonoble MEQsUres to ensure thal the
pest praclicable environmental option is adopted in
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relation to the discharge of emission and conservation
of the environment. '

(1] Mo proponent of a project of public and private
sector shall commence construction or operation unless
ne has filed an initial Environmental Examination with the
Government Agency designoted by Balochistan
Environmental Protection Agency, as the case may be,
or. where the project 5 likely to couse an advene
environmental  effects an  environmental impact
assessment. and has obtained from the Gowvernment
Agency approval in respect thereof,

12} Thel- Govemnment Agency shall subject to
stondards fixed by the Bolochistan Envirenmenicl
Protection Agency— :

lal review the inilial environmental examination
and accord its cpproval, or require submission of an
environmental impact assessment by the proponent: or

{=)] review the environmental impoct asseisment ar
accord its opproval subject to such conditions a3 it may
deem fit to impose, require that the environmental impact
assessment be re-submitted after such modification
Qs may be stipulated or reject the project as being contre
to environmental objectives.

[3] Every review of an environmental impoct
assessment shall be caried out with public participation
and no information will be disclosed during the course of
such public participation which relates to—

li) rade. manufAciuring or business  Activities,
pmt:es_.aea or lechmgues of a proprielary noture. or
financial, commercial, scientific or technical matters
which the proponent hos requeasted should remaoin
confidentiol, unless for reasons 1o be recorded in writing.
the Director General of the Bolochisian Environmental

T L g e e e il TR T - T, =D T R e WY e S e S el L ke Sl bl e e e i LTI G B s
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“rotection Agency is of the opinion thot the request for
~onfidentiglity is not well- founded or the public interes!
n the disclosure outweighs the possible prejudice to the
~ompetitive position of the project or its proponent; or

[i) intermnational relations, national security  or
maintenance of law and order, except with the consenl
of the Governmenl of Balochistan; or

(i) matters covered by legal professional privilege.

(4] The Government Agency shall communicale ils
approval or otherwise within a perod of four months
from the date the initial environmental examination or
environmenta! impact assessment is filed complete in all
respects in accordance with the prescribed procedure,
failing which the initial environmental examination or. as
the case may be, the environmental impact assessment
shall be deemed to have been approved. to the extent
to which it does not contravene the provisions of this Act
and the rules and regulations,

(5] Subject to sub-section (4] the opproprate
Government may in a porlicular cose exlend ine
aforementioned period of four monihs if the nature of
the projectso wamanis.

(&) The provisions of sub-sections (1), (2]. (3]. i4] and
(5) shall apply to such categories of projects and in such
manner as may be prescnoed. :

{7) The Government Agency shall rnaintain separale
registers for initial environmental examination ond
environmental impact assessment projects, which shall
contain brief particulars of each project and a summary
of decisions taken thereon, and which shall be open to
inspection by the public at all reasonable hours and the
disclosure of infermation in such registers shall be subject
to the restrictions specified in sub-section {3).

(8] Mo concession areas for any developmental
activities shall be awarded o any International/National
groups or firms without consuitalion and concurrence of
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the Government of Balochistan/Environmental Frotection
Agency.

() The prospect licenses for mining. quarrying.
crushing eilc. shall only be awaorded/ granted in
compliance with the sub section (1), (2). [3). |4) and (5] .

(10) The celiuiar companies shall obtain environmental
approval from the Balochistan EPA before installing Base
Transceivers Station [BTS).

(11} BTS Stations should be required to undergo routine
avaluation for Complionce. Whenever on gpplication is
submitted to the Baolochistan EPA for construction or
modification of o transmilting facility. EPA shall have the
authonty to take action if a cellular base station onterna
does not comply with the Interngtional Commussion on
Non-lomizing Rodiaton Protection [ICHNIRP) Guidelines
ond recommendalions of the report titled "Environmental
ond Heaolth Related Effects of the Cellular Base Stahon
Antennas carmed oul by IT and Telecom Division, Minisiry
of Informaton Technology.

(12) Mo person of company related to public and
orivale sector sholl commence conslruction o
operaton uniess the concermned building outhorty
aoccord appreval under the provisions of the in vogue
Buitding Code

(13) cfter fulfiliing the sub seclion [12) an action plan
sholl e submitted to the concernad
municipal/town/union council to carry out the achwities
for o specific time period os o provide the general
publc or road vsers an alternative cormmdor,

[14] the wosle generoted dunng the construchon or
maintenance or repair- of any building shall be
approprictely disposed of or transported or collected o
a designated place allocated for the purpose ke any
land fill site to ovoid public nuisance.

(15} the construction or repair Activities aspecially n
Ihe moin city orea shall be camried oul in @ manner 1o
minimize the rocd congeslion or blockage.
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[16) the proponent of the project shall rermit fifty
thousand rupees as review fee of an inifial Environmental
Examination [IEE] and one hundred thousand as review
fee for Enviranmental Impact Assessment [EIA].

(17] the person of company in public or private sector
intend to commence any scheme or projech do nol
faling under schedule | and Il of regulation to this Act
shall remit twenty five thousand rupees a5 an
Environmental opproval fee 1o the Bolochistan
Environmentol Protection Agency.

16. No person shall import hozardous waste into
Balochistan and its jurisdichion limits.

17. 1) Subject to the provisions of this AcCt. no person
shall generate, collect, consign, transport. treat. dispose of,
store, handle or import any hazardous substance eicepl—

Q) under a license issued by the Govemment of
Balochistan ond in such manner as moy be
prescribed; or

() in accordance with the provisions of any other
law for the time being in force, or of any international
reaty, convenfion. protocol, code, siondord.
agreement or other instrument 1o which Pakistan is @
party.

(2) Every owner of proponent of any lond o
premises on which hazardous waste s kept, treated or
disposed of shall rnaoke a written application lo the
Balochistan Environmental Protection Agency for a
hazardous waste management license, which shall al
least include details of:

a) the chemical composition, nature and volume

of the wasle which is being, or will be, produced;

b) the industrial process. frade or activity giving

rise o the waste: s

c) the way in which the applicant proposes 1o

keep, treat or dispose of the hazardous waste,
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including storage and handling procedures;
d} the precautions which will be token to avoid
any odverse effects on the environment being
coused by the hazardous waste.
{3). the Balochistan Environmental Protection
Agency shall evaluate each application for a license
under this Article in the following manner:
(s grant a hazordous waste management
license, with or without conditions. if satisfied that the
proposed method of keeping, treafing and disposing
of the hazardous waste will not couse any adverse
effects: or '

b) refuse to grant a Iicense-ginring reasons for the
refusal in writing to the applicant.
(4] the Balochistan Environmental Protection

Agency would toke o decision in regard to subsechion
2 within thirty (30) days of the date of lodging of the
application for a license.

[5) The license shall be gronted for a reasonable
period not exceeding five years. On expiry of the
icense for renewol same procedure shall be followed.

18. (1] Every producer. distributer, collection centre,
refurbisher, dsmantler or recyclers shall store the
electronic waste for @ period not exceeding six
months and shall mointain o record of collection,
sale, transfer, storoge ond segregation of waostes ond
make these records available for inspection:

Provided that the Balochistan Environmenltal
Protection Agency may extend the soid period in
following cases, namely:

(a) Dismantlers and Recyclers up to six months of
their annual! storage capacity of the owner; or
[b) Collection centers who do not have access 1o
any registered dismantiing or recycling facility; or

{e). the waste which needs fo be specifically
stored for development of a process for itt recycling.
reuse,

(2) Every-producer, dislributer, :nlrﬂcﬁnfn cenfre,
refurbisher. dismantler or recyclers shal maoke
arangements for the environmentally sound
management and disposal of electronic waosle,

(3] the ‘environmentally sound management of

X =
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elaclronic waste’ 25 “toking oll sleps required 1o
ervwure thot elechromic waste ore maonoged in o
manner which shall gwotect heolth ond environment
cgainst any advers: effects. which may resull from
Fazardous substance contained in such wastes.”

[a) the provision; of this section shall apply to
every producer. coniumer and bulk consumer
nvolved in monutocture, sole, purchose and
processing of electronic eguipment or components.
13]  informotion dessemingtion on electronic waste
and the enveonmzatolly sound manogement of
electronic wosle s also mondated from producers

[4) 1o reguicte tre provisions of this section all the
relevant infernational convenlions, protocols and
treqties collecfively called Qs multilateral
environmental ogueements [MEAs) sholl  be
applicable where Pakistan s signatory or raftified the
MEAS.

(7] any person or company o unit who
confravenes or fois 1o comply with the provsions of
ihe above subsections sholl be mposed pengity
under section 25 of this Act,

(1] Mo person may collect. lransport, sorl, recover.
store, dispose of or o'herwise manage waste in @
manner thal results in a significant oaverse effect.

(2] Every person who imporls, produces collects.
recovers, transporis, keeps. treats or disposes ol
waste shall take all reascnable mecsures 1o prevent
a significant adverse =ffect on the envircrmen! from
occumng.

(3) The ownar ¢ proponent of every premises
upon which solid ard hazardous hospital waste is
produced shall ensute that all hozardous waste
whether solid or hosgital wasle s separated from
other waste. and is stored in separate containers
pending disposal, in  occordance with Ihe
requirements af tha Balochistan  Environmenlal
Prolection Agercy 23 set oui in qeguiahos,
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published guidelines or license conditions.
(4] A person shall not dispose of solid and
nazardous hospital waste in such o manner that it
becomes litter or is likely to become litter.

=) Unless in possession of a valid waoste
management license issued by Ihe Balochistan
Environmental Protection Agency, no person may
construct, own or operate a londfill site, incinerator or
ather faciity at which waste is permanently disposed of
or is stored indehinitely,

(&) Tne Balochistan Environmental Protection
Agency sncll evaluate each apphcation for o license
ond shall do the following:

al gomt a license if the Bolochstan

Environmental Protaction Agency is safisfied that the

applicon! has sufficient expertise 10 underigke the

activity in gueslion in occordance with the law and
in @ manner tha! will not have significant adverse
effecls: or

o) refuse to grant g license giving regsons for the
refusal in writing to the applicant.
(7). lhe Balochistan Environmental Protechion

Agency shall reoch o decision in regard lo subsection 2
wilhin thirty (30} days of the dote of lodging of the
upolication for o license with the Balochistan
Environmental Protechion Agency.

18]. If there are recsoncble grounds to gront
cense. ond those grounds are communicoled 1o fhe
icense nolder in wrnling. the Balochistan Environmentol
Prolochon Agency may amend, revoke of mpose new
conditions in on exsting wasle monogement license,

19} The license granted under subsaclion (6] sholl
be subject to teview il condition of icense granied ae
rnot fulfilled.

(1) All persons, for the purpose of protechon,
consernvaton, development use, contrct Ong
management of water resowrces. would take inlg
account lhe following meagsures.

=} prolecling aquahc und associaled
ecosysiems and ther biological diversity:
(=] ieducing and preventing  pollution  ong

degiodation of waier resourc 2s.
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(2] When preparing waoter resource management
plans, Departments and other relevant inslitufions shall
at least toke the following into account:

al provisions for integrated watershed
management:
] regulation of sustainable absirAction of
groundwater:
c) regulation of the use of ground or surface

water for agricultural, industrial. mining. and urban
purposes:

d) measures to protec! humon heglth and
ecosystems:

el measures o protect wetlands ond [heir
associated ecosystems.

f) any other provision necessory for  the

sustainable wuse and management of waler
resources.
(3] An owner of land or o person who uses the land
on which ony activily or process s performed or
undertoken which causes or is likely to cause significant
poliution of o water resource must lake measures 1o
prevent any such poliution.

(1] Subject to the provisions of this Act. and the rules
and regulalions, no peron shall operalte o molor
vehicle from which gir poliutanis or noise are being
emitted in an amount, conceniration or level which is in
excess of the Environmenial Quality Staondards. or
where applicable the stondords established under
clause (e] of seclion é (1].

(2) For ensuring complionce with fhe staondords
mentioned in. sub-section (1), the Balochistan
Environmental Protection Agency may direct thal any
motor vehicle or class of vehicles shall install such
pollution control devices or other equipment or use
such fuels or undergo such maintenance or testing as
may be prescribed.
[3) Where o direction has been issued by the
Govemment Agency under subsection (2) in respect of
any motor vehicles or class of motor vehicles, no person
.shall operate any such vehicle fill such direclion has
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been complied with.

(4] To regulole the provision of this Acl a green
squad comprising of representative of Traffic Police,
Motor Vehicle Exominer, Excise & Toxalion and EPA
Balochistan shall be in ploce to monitor and inspect the
automobiles running on the road os per the
Environment Quahty Standard.

(5] The inspechon or monitonng shall be camed oul
at least once in a month wherein a mechanism be
chalked out for issuance of waming lickets (red: Highly
poliuted. Blue: less polluted) on a prominent on the
vehicle, as the case may be for specific period of time
not exceeding 30 days to maintain the vehicle in order

&) Whoever contravenes or fails tc comply with the
provision of subsection (5] such vehicle should be
mode-ai-rood e~punishable-with fine at least hwenty
thousand mupees which moy be extended to one
hundred thousand rupees. In the case of continuing
controvention or foilure the wvehicle shall be
mpaunded,

(1) The import into Balochislan of ofien species and
of living modified orgonisms s prohibited without o
permit issued by the relevant cuthority under any low
enforce in Bolochistan. The Balochistan Envirconmental
Protechion Agency in  consultation with  the
Deportments of Agriculiure. Livestock and Animal
Husbandry and Food shall monitor the matter,

(2] No permit for the infroduction of cn alien
species or of o living modified orgonisrm shall be ssued
unless the environmental impact indicates that there s
o reasonable cerlointy that no harm to indigenous
ngturdl resources or humon health will rewlt from the
proposed introduction.

(3) Subseclion 1 and 2 of this Section shall apply
equally to introduchions of alien species ong lving
modified orgonisms- into the Province of Bolochston
and lo ntroduchons from one ecosystem o another
within the province,
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[4) The introduction of alien species and living
modified orgonisms into protected areas shall nol be
allgwed.

(1) Subject to the provisions of this Act the activifies
ar concentration or level of discharges of the following
units established on onshore ond offshore shal be
monitored strictly to prevent Ihe pollution and
anvironmental degrodation coused by ihe following
multi-magnitude and mulhidisciplinary units.

a) Ports and shipping

) Fisheries

c) Ship dismantiing
d)  Shipping Traffic (Oil Tankers & Vessels] &
dredging.

el Oil and gas mineral exploration.
f} Coastal power plonts aond Energy sector,
gl Oil refineries and Industries

12) The ship breaking at Gaddoni or anywhere
ele in the coastal belt/zone of this praovince shall be
subject o fulfiling oll the relevant obligations under
the Bosel Convention “on the Control - of  Trans-
boundary Movements of Harardous Waste and ther
Disposol”. Rolterdom Convention "on the pnos
informed  Consent|PIC) Procedure for certan
Hazardous Chemicals ond Pesticides in Internahonci
Trade” and other relevont Ireaties/Protocols and
provisions of this-Act.

(3] Duwring Ihe process of ship
preaking/dismonting the wasle. hozardous waste or
sludge or Polychlorinated biphenyls of asbestos elfc,
shall be disposed of in 0 manner lo ensure Protection of
Terrestrial and Maoring ervironment.

(4} The aclivities of ship breaking/dismanting
activities on shore or offshore within temitorial imit of
Balochistan shall be monitored al least biannuglly o
ensure  envilonmental  protection and prevent
degradation and pollution.

e
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|5) The disposal of untreated sewage and domeshc
wastes and unireated disposal of industricl effluents into
the sea is an offence any person or company of umt
who contravenes or fails 1o comply with the provisions
of this Act shall face to penalty under section 25.

(1]  where the Balochistan Environmental Protection

agency is sotisfied that the discharge or emission of any
affluent. waste, air poliutant or noise. or the disposal of
wasie. or the handling of hozordous substances, of any
other Act or omission is likely 1o occur, Or is occumng, of
nas occurred, in violation of the provisions of this Act,
ules or regulations or of the conditions of a license. and
% likely to couse. or is causing or has caused on advernse
environmental effect, th2 Bolochstan Ernvironmental
Proleclion Agency moy. ofter gwing the person
responsible  for such discharge, emission, disposal,
honding. Act of omision an CRROriuniy of beng
heard. by order direct such person to take such
meosures Inat the Balochistan Environmental Protection
Agency may consider necessory wathin sueh-period o5
may be specified in the order.

[2) 'r particular and without prejudice 10 the

aeneralty of the foregoing power. such measures
Mgy NCluoe—

(o] mmediale sloppoge. preventing. lessening of
coniroling the discharge. emission. disposal. handing.
fel of omssion, of o mirmize or remedy the odvernie
=nvironmenial effect;

o) nsioliation, replacement or gltergticn of any
wauipment orf thing 1o gliminate, contral or aoole on Q
permanent of tlemporary basis, such discharge, Gmissan,
disposal handling. Act or omission:

Lol qction to remove of othenavise dispose of the
affigent. waoste. air polutant. noise. of hozordous
subslonces: ond

{=]} oction to restore the environmen! fo INc
condition existing prior 1o such discharge. LA WL
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handiing, 4c! or omission. or s close to such conifisn
as may te regsonable n the circumstances, o the
satisfaction of the Balochisian Environmenial Protechon
Agency.

(3] where the person, lo whom direchions undef
sub-section (1) are given. does not comply therewith,
the Balochisian Environmental Protechon Agency mday.,
in addition to the proceedings initiated against him
under ths Act. the rules and regulations. itself toke or
cause to be laken such measures specified in the orger
as it muy deem necessory ond may recover the
reasonobia costs of laking such MEasures from such
person a; arrears of land revénue.

(1) whoever confravenes or fails to comply with
the provsions of sechions 14, 15, 16, 18 or section 24 or
any order issued there-under shall be punishable with
fine whick moy extend to one million rupees. ond in lhe
case of ¢ continuing coniravention or failure, with an
addifiorny fine which moy extend lo one hundred
thousand rupees for every day during which such
contravention or foilure continues:

Provided that if contravention of the
provisior s of section 14 also conslitutes contravention of
the provsions of section 21, such contravention shall be
punishaole under sub-section (2 only.

(2) whoever confrovenes or fails 1o comply with
the provisions of section 17. 19, 21, 22 or 23 or any rule or
regulation or conditions of ony license. any order or
direction. issued by the Council or the Balochistan
Environmental Protection Agency, shall be punishalie
with fine which may extend to one hundred thousand
rupees, cnd in case of conlinuing contravention or
failure with an odditional fine which extend o one
thousand rupees for every day during which such
contravention confinues.

(3} where an accused has been convicled of an
offence under sub-sections (1) ond - (2] the
Environmental Courl and Environmental Magistrate. as
the case may be, shall, in passing sentence, toke into
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account the extent and duration of the contravention
or failure constituting the offence and th2 ottendant
circumstances.

|4) where an accused has been convicted of an
offence under sub-section (1) and the Ervironmental
Court is satisfied that a: a result of the commission of
the offence monetary banefits have accrued to the
offender. the Environmantal Court may order the
offender to pay. in addiion to the fines under sub-
section (1), further additional fine commensurate with
the amount of the monetary benefits,

[5) Where a person convicted unde: sub-sections
[1] or sub-section (2] had been previously -zonvicted for
any coniravention under this Act, the Erwvironmental
Court or, as the case may be. Enviconmental Magistrate
may, in addition to ‘the punishment awarded
thereunder— -

(aj endorse @ copy o the order of convichion to
the concermed trade or industrial association, if any. o
the concemed Provinciol Chamber of Commerce and
Indusiry or the Federation of Pakiston Chambers of
Commerce and industry;

b) sentence him lo imprisonment for a term which
may extend 1o two years:

(<) order the closure of the factory:

(d] order confiscation of the foctory, machinery,
and equipment, vehicle, material or substance. record
or document or other object used or involved in
conftravention of the provisiors of the Act:

Provided that for o pericd of three years
from the date of commencement of this Act the
sentence of impﬁs-:mrnen'r shall be pcsﬁed only in
respect of persons who hove been previously
convicted for more-thon-once for any contravention of

sechons 14, 16, 17, 18,19 or 24 involving hozordous
wiaste, .
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le] order such person to resiore the enveonme:!
at his own cost. 1o the conditions existing prior 10 such
contravention or as close 1o such conditions as moay be
reasonable in the circumstances fo the satisiaction ol
the Balochistan Environmental Protechon Agency. and

[f) arder that such sum be paid 10 any person s
compensation for any l0ss. podily injury, damoge 1o his
health or property suffered by such contravention.

(&) The Director-General of the Balochistan
Environmentol Protechon Agency oOf an officer
genergally or specially authorized by him in 1his behalf
may. on the application of the accused compound an
offence under this Act witn the permission of the
Environmental Tribunals or Environmenial Magisirate in
accordance with such procedure a5 may be
prescrioed.

(7 where the Director-General of the Bolochisian
Environmental Protection Agency 15 of the opinion thot
o person has confravened any provision of Acl he may.
subject to the rules. by notice in writing to that person
require him to pay to the Balochistan Envirgnmeniol
Prolection Agency an administrative penally in the
amount set out in the nolice for each doy the
contravention continues. and O person who pays an
administrative penalty for a contravention shall not be
chorged under this Act with an offence in respect of
such confravention.

18] The provisions of sub-sections [&) and [7{ shail
not apply to o person who has been previously
convicted of offence or who has compounded an
offence under this Act who has paid an administrative
penalty for @ contravention of any provision of this Act.

where any contravention of this Act has been
committed by a body corporate, and it is proved that
such offence has been committed with the consent or
connivance of, or is atiibuted to any negligence on
the part of, any director. pariner, manager. secrelory
or other Officer of the body corporate, such director
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portner, manager, secretary or other officer of the
body corporate, shall be deemed guilty of such
contravention olong with the body corporate and
shall be punished accordingly:

Provided that in the case of a compony os
defined under the Compaonies Ordinance, 1984 XLV
of 1984]. only the Chief Execulive as defined in the said
Ordinance shall be Eable under this section.

Explanation.— For the purposes of this section, "body
corporale” ncludes a frm, association of persans anu a
sociely registerad under the Societies Registration act,
1880 (XX of 1840). or under the Co-operative Socielies
ACt 1925 [Vl ol 1925).

Where any contravention of this Act hos
been commilled by any Government Agency. local
authority or local council, aond il i proved that such
conligvenhon hos been commilted with the consent
of connivance of, or is alidbutable 1o any negligence
on the par! of, the Head or any other officer of the
Government Agency, local authorty of locol
council. such Head or other officer shal ako be
deemed guilty of such confravention glong with the
Government Agency, local authority or local council
and sholl be hoble lo be proceeded against ond
punished accordingly.

1] The Governmenl of Balochston moy. by
notificaton in the officiol gorette esiablish Balochsion
Environmentol Protection Tibunals which shall exercse
jurschc hon under this Act

[2) The Balochiston Environmental Prolechon
Tribunal sholl consist of a Chargenson who 5. or has
been. of 15 guakhed for oppoinlment as, a udge of the
High Cow to'be appointed atler consJitation with the
Chiel Justice ol the High Courl ond Iwo mambers 1o
be opponted by the Govermment ol Boloohst
which al leost one :hall be o lechnico inember « ™

L e
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suitable professional qualifications and experience;
the environmental field as may be prescribed. For
every sitfing of the Balochistan Environmental
Protection Tribuna!l the presence of the Chairperson
and not less than one Member shall be necessary.

(3) A decision of Balochiston Environmental
Protection Tribunal shall be expressed in terms of the
opinion of the maijority or if the case hos been
decided by the Chairperson and only one of ihe
members and a there is o diference of opinion
between them, the decision of the Balochistan
Environmental Protection Tribunal shall be expressed in
terms of the opinion of the Chairperson.

(4] Balochistan Environmental Protection Tribunal
shall not, merely by reason of a change in i3
composition. or the cbsence of any member from any
sitting, be bound to recoll and rehear any witness who
has given evidence, ond may Act on the evidence
already :recorded by, or produced. before it.

(5) Balochistan Environmental Protection Tribunal
may hold ifs sitfings at such places within ils territonal
jurisdiction as the Chairperson may decide.

(6] No Act or proceeding of Balochisian
Environmental Protection Tribunal sholl be invaliid by
reason only of the existence of o wvacancy in, of
defect in the constitution. of. Ithe Balochistan
Environmental Protection Tribunal

(7} The terms and conditions of service of the

" Chairperson and members of 1he Balochistan

Environmental Protection Tribunal shall be such as may
be prescribed.

(1) Balochistan Environmental Protection Triounal
shall exercise such powers and perform such
funclions as are, or may be. conferred upon of
assigned to il by or under this Act or the rules and
regulations made there under.
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(2] Al contravention punishable under sub-section
(1) of section 25 shall exclusively be triable by
Balochistan Environmental Protection Tribunal.

[3) Balochistan Environmental Protection Tnbunal
shall not loke cognizance of any offence trnable

under sub-section |2) excepton a complaint in writing
by- -

(al the Government Agency or locadl council:
‘and
(b) any aggrieved person, who has given nolice

of not less than thirty days to the Provincial Agency
concerned, of the alleged contravention and of his

intention to make a complaint to the Environment
Tribunal.

4] _in exercise of its criminal jurisdiction. the
Balochistan Environmental Pratection Tribunal sholl
have the same powers as are vested in Court of

sassion under the Code of Criminal Procedure, 1898
(Act v of 1878].

|3} in exercise of the appellate jurisdiction under
section 22 the Balochistan Environmental Protection
Tribunal shall have the same powers and sholl foliow
the same procedure Q5 an appellate court in the
Code of Civil Procedure, 1908 (Act V of 1908).

18] In aoll matters with respect to which no
procedure has been provided for in this Ac!. the
Balochistan Environmental Protection: Tribunal shall
follow the procedure lgid down in the Code of Ciwil
Procedure, 1908 [Act V of 1908).

7} Ralochistan Environmental Protecton Tribunal
may., on application filed by ony officer auly
autharized in this behalf by the Director-General of
the Bolochistan Environmentol Protechon AgQency.
ssue boil able warrant -for the orrest of ony person
against whom regsonable susDICION exist, of his

- R [ SR T mca SR T -y T
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having been involved in contravention punishoble
under sub-section (1] of Section 25:

Provided that such warrant shall be applied
for, issued. and executed in accordance with the
provisions of the Code of Criminal Procedure, 1898
(Act V of 1898):

Provided further that if the person amresied
executes a bond with sufficient sureties in
accordance with the endorsement on the warrant he
shall be released from custady, faiing which he shall
be taken or sent without delay to the officer in-charge
of the nearest police station.

(8] Al proceedings before the Balochision
Environmental Protection Tnbunal shall be deemed lo
be judicial proceedings within the meaning of seclion
193 and 228 of the Pakistan Penal Code [Act XLV of
1860). ond the Bolochistan Environmental Protection
Tribunal shall be deemed to be a court for the
purpose of section 480 and 482 of the Code of
Criminal Procedure. 1898 [Act V of 1898].

() Mo court other than Bolochistan Environmental
Protection Tribunal shaoll haove or exercise aony
jurisdiction wilh respect to any matter to which the
jurisdiction of Balochiston Environmental Protectior
Tribunal extends wunder this Acl. the mles and
reguiations made thereunder,

(10} Where the Balochistan - Environmental
Protection Tribunal is satisfied that o complaint made
to it under sub-section [3) is folse and vexatous to lhe
knowledge of the complainant, it may, by an order,
direct the complainont to pay to the person
complained against such compensatory cosls which
may extend to five hundred thousand rupees.

(1)  Any person aggrieved by any order or direction
of the Baolochistan Environmental Protection Agency

under any provision of this Acl._ond rJles o regulations

may prefer on oppeal wilh lhe Bolochislon

- Environmental Prolection Trbunal withun thrly days o
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the date of communication of the impugned order or
direchon lo such person. '

(2) An appeal to the Balochiston Environmental
Protection Tribunal shall be in such form, contain such
porticulars ond be accompaonied by such fees as may
be prescribed.

Appeals from 3l (1) Any person aggrieved by any linal order or Dy

any - sentence of the Balochistan Environmental
Protection Tribunal passed under this Act may. within
thirty doys of communicahon of such order or
sentence. prefer an appeal to the High Court

12] An appeal under sub-seclion () sholl oe heard
by o Bench of not less thon two Judges:.

(1) Notwithstanding anything contoined in the
Code of Criminal Procedure, 1898 (Act Vv of 1898]. or
any other low for the time being in torce. but subject to
Ihe provisions of this Acl. all contravention punishable
under sub-seclion [2) of seclion 25 shall exclusively be
rial-aoble by Ervronmental Magisirate  especiolly
empowered in this behalf under sechion |4 of the Code
of Criminal Procedure, |B5[Act No, V of 1878).

(2) An  Enwronmentol Magistote  shall  be
competent! lo impose any punishmenl speciked in sub-
sections [2) and [4) of section 25. °

(3) An Environmenial Magsirote shall nol toke
cognizance of an offence nal able under sub-section
[l"except on a cemplaint in wriling Dy—

lal ihe Bolochistan Environmental Prolection
Agency, or Governmen! Agency of a locol counci
and

{s]] any aggneved person.
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33. Any person convicted of any contravenhion of this Act
or the rules or regulations by an Environmental Magisirate
may,. within thirty days from the date of his conviction,
appeal to the Court of Sessians whose decision thereon shall
oe flinal.

34. 1} The Government of Bolochistan may, by
nolification in the officiol Gozetle, delegate any of its
or of the Balochiston Environmental Protechion Agency
powers and funchions under this Act and the rules and
regulations to any Government Agency. local council
or local authonty. :

(2] - The Bolochistan Environmental Protection
Agency may also by nofification in the officiol

. Gaozette, delegate any of its powers or funclions under
this Act ond the rules and reguiations to EPA Regional
or sub-offices. In case of nonexstence of s
Regional/Sub-offices may delegole its powers or
functions to dny local council or local authority in the
Provinge,

3s. In the performonce of its funclions the Provinciol
Agency shall be bound by Ihe direclion given 1o it in wriling
by the Government,

36. No suit, prosecution or other legal proceedings sholl
ie against the Government . the Council. the Balochistan
Environmental Protection Agency. the Director-Generals of
the Balochiston Environmeniol Proleclion Agency.
members, officers, employees, experls, advisers. commitiees
or consultants of the Bolochision Environmental Protechion
Agency or the Environmental Tribunal or Environmenial
Magisirates or any other person for anything which is in
good foith done or intended to be done under this Act or
the rules or regulations made thereunder.

37. Any dues recoverable by the Bolochistan

Environmental Protection Agency under this Acl. or the rules
or regulations shall be recoverable as arrears of lond
revenue. :



Act to override
other laws.

Power o make
rules.,

Power to amend
the Schedule

Fower to.make-
regulations,

49

18, The provisions of this Act sholl have effect
notwithstanding  anything  inconsistent
therewith contained in any other law for
the time being in force.

39. The Government! of Balochistan may, by notification
in the officiol Gazette, make rules for carying oul the

purposes of this Act including rules for implemeniing the

provisions of the intemnalional environmental Agreements,
specified in the Schedule to this Act.

40. The Govermnment of Balochistan may. by nofificalion
in the official Gazette, omend the Schedule so as to add
any entry thereato or modify or omit any entry therein.

A, - (1) For canying out the purposes of this Act the

Balochistan Environmental Protection Agency moy, by
notification in the official Gazette and with the opproval of
the Government of Balochistan, moke regulations not
inconsistent with the provisions of this Act or the rules made
thereunder,

(2] In particular and without prejudice to the
generality of the foregoing power, such regulations
may provide for

a) submission of penodical reports, data or
information by ony Government ogency. local
outhority or local council in respect of environmental
miatters;

=] preparation of emerge'n:-,r conlingency plans
for coping with environmental hazards o3 pollution
cauvsed by accidents. natural disasters ang coiamities;

(c) oppointment of officers. advisers. experls.
consultants ond employees;
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() levy of fees, rotes ond charges in respect of
services rendered, octons faken and schemes
mplemented:

ie) monitoring and measurement of dischorges

and emissions;

[f) categorization of projects 1o which, and the
manner in which, seclion 15 opphes;

(9] laying down of guidelines for preparation of
initial environmental exomination and environmenta'
impact assessment and Development of procedures for
their filing. review and opproval

[h) providing procedures for handing

hazardous substances: and

(i) installation of devices in, use of fuels by, and
maintenance and tesfing of motor vehicles for control
of air and noise pellution. ;

Repeal, savings 42, {1} The provision of Pakistan Enuirmr:nmenlul
and succession. - Protection Act 1997 [AcH MO of 1997 opphcable 1o~
the Province of Balochiston are hereby repealed.

[2) Notwithstanding the repeal of the Pakistan
Enviranmenlal Protection Act 1997 hereinafter called the
repealed Acl, any rules or regulations oOf appointments
made, orders possed, notifications  issued, powerns
delegated.  contracts  entered  info. proceedings
commenced. rights acquired liabilities incurred, penaities.
rates, fees or charges levied, things done or action faken
under any provisions of the repealed Act shall, so far as they
are not inconsistent with the provisions of this Act be
deemed to have been made, passed, issued, delegated,
entered into, commenced, acquired, incurred. levied. done
or taken under this Ach unlil they are repealed, rescind.
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withdrawn. cancelied. reploced or modified in accordance
with the provisions of this Act.

(3] On the establshment of the Balochistan
Environmental Protection Agency under this Act ail
properties. assets and liabilities pertaining to the Balochistan
Environmental Protection Agency established under
repealed Act shall vest in and be the properties, ossets and
liobilities, os the caose moy be, of the Balochiston
Environmental Proteclion Agency established under this Act.

(4) The Bolochiston Environmental Protection
Agency constituled under the repealed Act and existing
immediately before the commencement of this Act shall be
deemed to have been constituted under section 5 and the
Director General ond other officers ond employees
appointed in the soid Agency shall be deemed to be
Director General, officers and employees appointed under
the Balochistan Civil Servant Act 1974,

(5) Notwithstanding the .repeal of the Pakiston
Environmental Protection Act 1997 (Act No. XXXIV of 1997), all
proceeding pending immediately before commencement
_of this Act. ogainst any person under the repealed Act and

rules. regulahon or order made thereunder. or aony other
Law or rules shall continue under that Low and rules. in the
“manner proceeded thereunder.

SCHEDULE
(See sectlion 39)

i. Internaticnal Plant Protection Convention, Rome
195,

"2 ™Plont Protection Agreement for the South-Eost Asia
and Pacific Region (as amended). Rome, 1956,

3. Agreement for the Establishment of a Commission lor
Controlling the Desert Locust in the Ecstern Region of its

Distibution Area in South-West Asio [as amendad)
Rome, 1953,
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4 Convention on Wellands of International iImporiance
Especially ‘as Waterfowl Hobitar, Ramsar, 1971 and ifs
amending Protocol, Paris, 1982.

¢ London Convention on Ocean Dumping 1972,

4. Convenfion Conceming the Protection of world
Cultural and MNatural Heritage [World Heritage
Ceonvention), 1972.

7. MARPOL Convention on Prevention of Pollution from
Ship, 1973/78

8 Convention on International Trade in Endangered
Species of wWild Funa and Flora (CITES). Washington, 1973.

9 Convenfion on the Conservafion of Migratory Species

of wild Animals, Bonn, 1979.

10. Convention on the Law of the Sea, Montego Bay.
1982.

11. Vienna Convention for the Protection of the Ozone

Loyer. Vienna, 1 E;',EE.

17. Montreal Protocol on Subsiances that Deplete the
Ozone Layer. Montreal, 1987 and amendments thereto.

13. Agreement on the Nelwork of Agriculture Centres in
Asia and the Pacific, Bangkok, 1988.

14 Convention on the Control of Transboundary
Mmovements of Hazordous Waste and Their Disposal.
Basel. 1989.

15. Convention on Biological Diversity, Rio de laneiro.
1992,

16. United Nations Eramework Convention on Climate

Chonge. Rio De Janewo, 1992,
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17. Convention on the Protection and Use of

Transboundary Watercourses and Internafional Lakes. 17
March 1992.

18.The ** Rio Declaration on Environment and
Development, 13 June 1992

19 London Amendment to monireal Protocol on
Substances that deplete the ozone layer. 10 Aug 1992

70. United Nations Convention on the Law of the Seq. 146
Nov 1994

21. Washington Declaration on Lend Based Manne
Pollution 19935.

27 UN Convention on Non-Novigational Uses of
international Watercourses, 1995

23, Bon Amendment o the Basel Convention on the
Control of Trans-boundary Movements of Hozardous
wWastes and their Disposal, 22 ept 1995,

24. The Kyoto Protocol. 11 Dec 1997

25 The Rotterdam Convenfion on ithe Pricr Informed
Consent [PIC) Procedure for Certain Hozardous

Chemicals and Pesticides in international Trade, 11 Sept
1998.

26. The Beijing Amendment o he mMonireal Protocol on

subslances that deplete Ihe ozone layer, 1 Jon 2000
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27.The Cartagena Prolocol on Biosafety to the
Convenlion on Biclogical Diversity, 29 Jan 2000.

28.Stockholm Convention on  Persistent Crganic
Pollutants (POPs), 23 May 2001,

29. International Treaty on Plant Genetic Resources for
Food and Agriculture, 3 Nov 2001

30. Hong Kong International Convenfion For The Safe
And Environmentally Sound Recycling Of Ships, 2009

SECRETARY

‘Balochistan Provincial Assembly



